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B3biCcKkaHMA anMMeHTOB npu OBOWNHOM rpaxgaHcTtBee pe6eHKa

AHHOTauus

Pa3BuTre mexayHapoOHbIX CBA3eW Mexay NoabMu Hens3bexHO nopoxaaeT BOMPOCHI,
CBfA3aHHble C nogaepXxkon aeten. XoTa ewle ¢ 60-x rogoB npegnpyHMMaloTCs NOMbITKN
YHUMLMPOBATL HOPMbI O B3bICKAHUN anMMeEHTOB, 06ecneyYnB OeTAM MeXAyHapoaHYo
3alnUTy, 4O HaACTOSLLEro MOMEHTa OHM HE YBEHYanuCb YCNexXoMm, B CUIy Yero BOMpoChl
06 anMMeHTHbIX nraTexax paccMaTpUBaKOTCHA COrMacHO KOMM3NOHHLIM HOpMaM. JTo
BbI3bIBAET CMOXHOCTU B ONPeAeNeHnn NpYMEHMMOronpasa U B UCMONHEHUW PELLEHNIA CYA0B.

KnioueBble croBa: anMMeHTHl, MeXxXayHapogHoe npaBo, AeTn, HecoBepLUEeHHONEeTHUe,
MeXayHapoaHoe YaCcTHOe npaso.

OTKpBITI)Ie T'paHUIbI, pa3BUTBIC TEXHOJIOTUU MPUBCIN K TOMY, YTO JIFOAU MOT'YT
0e3 Tpyaa u3y4arb KyJIbTypy H S3bIK IPYTHX TOCYAAPCTB, 3HAKOMHUTHCA, OOMIATHCS
C MHOCTpaHIIaMH. DTO MPUBOJUT K POCTY OPaKOB MEX1y T'paKJaHAMH Pa3HBIX CTPAH.
K cokasieHnto, HHOTIa TAaKUEe COFO3bI PACIaatoTCs, YTO MOPOKIACT BOMPOCH! O (u-
HaHCOBOM OOCCIICYCHHH JICTCH.

CJ'[CZIyeT OTMETHUTD, UTO, XOT4 IIpaBa IIeTeﬁ 3aKpPCIJICHBI HA UHTCPHAIITMOHAJIbBHOM
YPOBHE, MEXKAYHAPOAHBIC OpraHU3alIN UTPAIOT OIrPaHUYCHHYIO POJIb B BOIIpOCax
CEeMEWHOTO MpaBa. A MPUHATHIE UMH HOPMBI yCTaHABIUBAIOT JIUIIH O0IIKE TPUHIIH-
IbI, OUEPUMBAS PAMKH, B IIpeieiax KOTOPBIX KaXJ0€ IrOCyIapCTBO CAMOCTOSTEIBHO
BBICTPanBACT IMPABOBYIO Oa3y.

Taxum oOpa3oMm, Kakasi CTpaHa YCTaHABJIMBAET CBOM COOCTBEHHEIC TIPaBUIa
KacaeMoO aJIMMEHTHBIX 0053aTeIbCTBAX W UCIIOJTHEHHS Cy2166HBIX AKTOB HHOCTPaHHBIX
rocymapcTs'. IToaToMy (haKTHYECKH, B3BICKAHKE aTMMEHTOB C POIUTENS, SIBIISIOIIIE-
rocsa rpaXx 1aHuHOM ﬂpyFOﬁ CTpaHbl, PEIAacTCA C MOMOUIBIO KOJIJIM3MOHHBIX HOPM
nByx rocynapctB. Kak ormedaer A.1O. bospkuHa, MHOTHE TOCYAapCTBa MBITAINCH
co31aThb YHI/I(i)I/IHHpOBaHHBIfI MCEXaHU3M IJIs1 B3BICKaAHU A aJIMMCHTOB C MHOCTPaHHBIX
rpakJiaH, OJIHAKO Ha MPAaKTHKE OH TMONydniics ManodpdekTuBHbIM?. [OBOPS 0 MEX-

''Vipi6una F0.B. YHUBepcanbHbI MEXaHU3M 3alUThI IPAB JAETeH B MEX /Iy HAPOJHOM YaCTHOM MPaBe
// bronnerens Hayku u mpakTuku. 2019. Ne 1. URL: https://cyberleninka.ru/article/n/universalnyy-
mehanizm-zaschity-prav-detey-v-mezhdunarodnom-chastnom-prave (zata oopamenus: 08.04.2021).
*Bosipknna A.1O. Koutn3noHHOe peryaupoBaHie aTMMEHTHBIX 00S3aTeIbCTB B MEXK/IyHAPOIHOM
yactHoM TpaBe // Kontentyc. 2019. Ne 5 (82). URL: https://cyberleninka.ru/article/n/kollizionnoe-
regulirovanie-alimentnyh-obyazatelstv-v-mezhdunarodnom-chastnom-prave-1 (zara obpameHus:
08.04.2021).
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JyHAPOJHBIX MPABOBBIX aKTaX, PEr'YIUPYIONIUX BOIIPOCHI COJIEPIKAHUS HECOBEPIIICH-
HOJIETHUX, MOJKHO YIIOMSIHYTh KOHBEHIIUIO 0 MEXyHApOTHOM TOPSIAKE B3LICKAHUS
aJTMMEHTOB Ha JIeTeH M UHBIX (POPM COo/lepIKaHUsI CEMbH TaKKe Ha3biBaeMasi [ aarckoit
KOHBEHIIUEH 0 copepKaHuM uiu ['aarckoil KOHBeHIMeH 1o coaepxanuto nereid. OHa
MpenyCcMaTprBaeT:

— HEOOXOAMMOCTBH CO3JIaHUsI IIEHTPAJIBHBIX OPTaHOB, Yepe3 KOTOPbIE MOKHO OyAeT
0JIaBaTh 3asIBJIIEHUE O B3bICKAHUY aJIMMEHTOB, JTHOO0 TI0/1aBaTh XOIaTalCTBO O MPH-
3HAHWHW WITW UCTIOIHEHU S YK€ BEBIHECEHHOTO PEIICHUS Cy/1a;

— 00513aHHOCTH TOCYJAPCTB 10 TIPEIOCTABICHUIO OSCIIIATHONH MPaBOBOW MOMOIIH
B OTHOIIEHHUH 3asiBJIEHUI O B3bICKAHUHU aJIMMEHTOB;

— TOPSIOK TIePeIavn JCHEKHBIX CPEICTB MOTYYaTEe0 aTuMEHTOB?,

OnHaKo, CTOUT OTMETHUTh, YTO BOIPOCHI IOPUCIUKIINHN, pa3Mepa aJIMMEHTOB,
BO3pacTa JIeTel U T.1. KOHBEHITUS HE 3aTparuBaet. boiee Toro, Ha CEroqHSIITHIII JIeHb
Uik 38 CTpaH NOAMUCAIIH €€.

K cnoBy, B Poccun ["aarckyto koHBeHIMIO He paTuduimposann. Takum odpa-
30M, €CITH TUTATENBITUK ATMMEHTOB KUBET B KAKOM-TO HHOM TOCY/IapCTBE, TIOJI0KECHNE
KOHBEHIIUHU OyIyT HEIIPUMEHUMEI.

Bwmecte ¢ Tem, Poccuiickas denepaius siBaseTcsl y4uaCTHULEH HHBIX KOHBEH-
A, 3aTPAaruBarONUX BOMPOCHI IO JIeaM O B3bICKAHWH aJTMMEHTOB, OCIOKHEHHBIX
WHOCTPaHHBIM 3JIEMEHTOM:

— KonBenuus o nmpasax pebeHka (ogoOpena I'enepanpnoit Accambneeir OOH
20.11.1989, Bctynuna B cuiy ans CCCP 15.09.1990);

— KonBeHIIHS O TTPaBOBOW MOMOIIM U IMPABOBBIX OTHOIICHUSAX 110 T'PAXKJTAHCKUM,
ceMeHbIM U yroJoBHbEIM nenaM (Konsennus crpan CHI 3akimrodena B . MuHCKe
22.01.1993, Bcrynuna B cuny 19.05.1994, nns Poccuiickoit @enepanuu 10.12.1994,
¢ u3M. ot 28.03.1997);

— KoHBeHINS O IOPUCAUKIINY, TPUMEHIMOM TIpaBe, TPU3HAHUH, UCTIOJTHEHHUH U CO-
TPYJHUYECTBE B OTHOIICHUH POAUTEIBCKON OTBETCTBEHHOCTH U MEPax IO 3allUTe
neteit (3akmrouena B ['aare 19.10.1996, Poccust mprcoeqnHumnach K Held B COOTBET-
ctBum ¢ @3 Ne 62-D3 ot 25.05.2012 1. ¢ ABYMsI OTOBOPKAMU).

JIBycTOpOHHHUE MEXTYHAPOHBIC JIOTOBOPHI O TIPABOBOI MMOMOIIIH 1 ITPABOBBIX
OTHOIICHUSAX MO TPAKJTAHCKUM, CEMEHHBIM M YTOJIIOBHBIM JIeJaM 3aKITIOYCHHBIMHU
Poccuiickoit @eneparnueii c: Anbanueii, bonrapueit, Bearpueit, Bbernamom, Upanom,
KHJP, Ky6oii, Monronwuei, [Tonpmeit, Pymbraueit, YexocnoBakueit (neicTByeT Ii1s
Uexuu u CrnoBakun), a Takxke ¢ AzepOaiimxanom, ['pysueit, Kuprusueii, Jlarsueit,
JIntBo#, MonngaBueii, DCTOHUCH.

JlaHHBIC KOHBEHITUH ONIPENIEISIOT MOPSI0K B3AUMOJICHCTBIS MEXK/TY CTpaHAMHU
Y TIOMOTaIOT OMPENEHUTh, CyJl KAKOM CTpaHBI JOJKEH pacCMaTpUBATh JIENIO0 O B3bI-
CKaHHU aJIMMEHTOB.

Ctporo roBopsi, BBIOOP FOPUCIUKITUN — 3TO IEPBBIA BOPOC, KOTOPHIN BCTAaeT
nepen B3bickareneM. CornacHo ct. 32 Konsennuu ot 07.10.2002 noacyiHOCTS 1O AesaM
0 B3BICKaHHMH aJIMMEHTOB OIPE/IeIsLIach MECTOM KUTEIIbCTBA peOeHKa. Takoe mojo-

3 KOHBEHIIHSI 0 M Ty HAPOHOM MOPSIIKE B3BICKAHHS ATMMEHTOB Ha IeTeH U HHBIX (GOPM COTepKaHmUs
ceMbH OT 2 okTs0ps 1973 ., https://docs.cntd.ru/document/901889339.
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KEHUE COACPIKUTCS U B HALTMOHAIBHOM CEMEMHOM 3aKOHOAATENbCTBE MHOTUX CTPaH,
Hanpumep, B Cemeitnom konekce Poccuiickoii @enepannu’, B kogekcax Kazaxcrana’®,
Vipausbl®. DTHX xe nozuiuii npuaepxkusatorcs B CIIA’, Benukobpuranuu u ECE.

Onnako, Kak yKa3bpIBalOT UccieoBaTely, B Poccun nHOCTpaHHbIe CyAeOHbIE pe-
LICHUS IPU3HAIOTCS U UCTIOMHSIOTCS JINIIb PH HATMYMH MEXK Ty HAPOIHOTO JOT0BOPa
(KOHBEHIIMH), IPeIyCMaTPUBAIOIIETO TAKOe MPpU3HaHKE U ucnoiHenne’. Hanpumep,
poccuiickue cyasl Mpu3HaIK peuenns cynoB Kazaxcrana o B3pickanuu 1/4 1oxonos
B KaueCTBE aJIMMEHTOB C rpaxkaanuHa Poccuiickoit @eneparmn'.

OnHako, eciii MEeXy CTpaHaMHU HET COTJIALICHUS, TO MOJYYUTh aTUMEHTHI
Oyner cioxkHee. ETMHCTBEHHBIN BapUaHT B TAKOW CUTYAL[K — OOPAaTUTHCS B CY.I UIIH
WHOHN YNOJTHOMOYEHHBIH OpraH, roCyAapcTBa, I KHUBET MJIaTEIbIINK aTUMEHTOB.
OnHako, HE Bce CTpaHbl FApaHTUPYIOT (PMHAHCOBYIO MOANEPKKY AeTeld. OcobeHHo,
€CIIU peub UJET O IETSX, POXKACHHBIX BHE Opaka. He cimyuaiino Bnactu CLUA yectHO
PEKOMEHIYIOT T'PaKIaHaM «IIOJIyUYHUTh OpAEp Ha colAep’kaHHe peOCHKa B CTpaHe,
IJIe HAXOJUTCS IPYTON POAUTEIbY, IPEIBAPUTEIBHO «y3HaB OOJIBIIE O 3aKOHAX TON
IOPHUCIMKIINH, TAE MPOKUBACT POAUTENb MM HAHATH aJlBOKaTa B 3TOH cTpaHe»''.
B o6ocnoBanme takoro noaxoma CIIA ykaspiBaroT, uTo u3 195 cymecTByromux
CTpaH, JIMIIb 15 UMEIOT ¢ AMEPUKON COTJIALICHUS MO AJTUMEHTAM.

TakuMm 00pa3oM BBIOOp MONCYTHOCTH OyAeT OOYCIIOBJICH CIEAYIOMUMH (ak-
TOpamu:

— TOJIOXKEHUE HALMOHAIBHOTO 3aKOHO/IATEIIbCTBA;
— BO3MOXHOCTb HCIIOJTHEHHS 3TOTO PELICHUS B CTPAHE, I7Ie IPO’KUBACT IIATENbILINK
AJMMEHTOB.

Benp oueBHHO, UTO JaKe €CIIU POCCUHCKUIN CY/1 BRIHECET PEeLIeHHE O B3bICKAHUN
aJIMMEHTOB, HO y IUIaTeNbIInKa He Oyaet B PO Hu uMyiecTBa, HU CYETOB, UCTIOTHUTD
cyneOHbIi akT Ha TeppuTopun Poccutickoit Deneparinu OyneT HeBo3MokHO. Tem Ooree
nosoxeHue 3aKoHa «O0 UCTIONHUTEIEHOM IIPOU3BOACTBEY MPSIMO YCTAHABINBACT, UTO
€ro HOPMBI HE PACIPOCTPAHSIOTCS Ha JINL, )KUBYIIUX 3a npenenamu PO, u e nmero-

4Cemeiinblii kogekce Poccuniickoit @enepannu ot 29.12.1995 N 223-D3 (pex. ot 04.02.2021, ¢ u3M. oT
02.03.2021), http://www.consultant.ru/document/cons_doc  LAW_8982/b8db42cd3084dd91e999006b
93bdfcalee3c8a02.

SKoneke Pecriy6muku Kazaxcran. O Opake (cynpyxecte) u cembe oT 26 nekadps 2011 r. Ne 518-1V,
https:/zakon.uchet.kz/rus/docs/K1100000518.

¢Cemeiinbiii komeke Yrpaunsl oT 10 suBapst 2002 1. Ne 2947-111, https://online.zakon.kz/document/?doc
1d=30418309#pos=6.

"HG.ORG Tlonydenne atnMeHTOB Ha pebeHKa n3-3a rpanuisl, https:/www.hg.org/legal-articles/getting-
child-support-from-someone-outside-the-country-37073#:~:text=Typically%2C%20a%20person%20
who%20wants,better%20determine%20the%200ptions%20available.

8 PaspsacHenus [IpaBuTenscTBa BenukoOpuTaHUM O B3bICKAHWM alIMMEHTOB Ha COJCpPIKAHUE JeTel,
KOT/Ia POJIUTEINb XKUBET 3a Tpanuuei, https://www.gov.uk/child-maintenance-if-one-parent-lives-abroad.
?Mapsimesa H.W., Hlykun AWM. MHOCTpaHHOE CyeOHOE pelieHre Kak 00bhEKT IIPU3HAHUS U ITPUBE-
nenus B ucnonaenue B Poccun // Tlpaso. XKypran Beicieit mkonsr sxoHoMuk#. 2020. Ne 2. C. 45-83.
1 Onpenenenne BepxosHoro cyna Poccuiickoit @enepannu ot 24 suBapst 2006 r. Ne 82-1'05-11, http://
sudrf.kodeks.ru/rospravo/document/902147059.

"HG.ORG Ionyuenue annMeHTOB Ha peOeHKa 13-3a rpaHuLbl, https:/www.hg.org/legal-articles/getting-
child-support-from-someone-outside-the-country-37073#:~:text=Typically%2C%20a%20person%20
who%20wants,better%20determine%20the%200ptions%20available.



10

Nauka i Spoteczenstwo. Przeglad nauk spotecznych, technicznych, medycznych i pedagogicznych, 1/2021, Tom 2

IIMX HUKaKoro uMyinecTBa B Poccuiickoit deneparun'. ITu 5T0M, MOKHO OTMETHTb,
4TO caMa 1o cede paboTa cyZeOHBIX TPUCTABOB TAK)KE OCTABIISECT JKEJNATh JTYUIIETO.
Tax cornacuo ganueix @CCII B 2020 r. Ha ucnonuenuu Haxoauiuock 1 401 506 mpo-
M3BOJICTB O B3BICKAHWHU aIMMEHTOB Ha cymmy 209 198 801 py6."

[Ipu 3TOM, HEKOTOpBIE CTPAaHBI BECbMa CBOCOOPA3HO MOAXOIAT K BOIPOCAM
aTUMEHTHBIX 00s13aTenbcTB. Hanmpumep, B CaynoBckoit ApaBuu oreka Haj JeThbMHU
OCHOBaHa Ha HMCJIaMcKoM rpaBe. OCHOBHAS 3ajlada CayJI0BCKUX CY/IOB IPU PaCCMO-
TpEHUU JeN 00 OomleKe HaJl IETbMH 3aKJII0YaeTCsl B TOM, YTOOBI PeOEHOK BOCIHUTHI-
BaJICS B COOTBETCTBHH C UCIaMcKoi Bepol. [loaromy CaynoBckue cynbl OOBIYHO HE
MPUCYXKIAIOT OTIEKY HaJl IEThbMU KEHIIIMHAM HE CayI0BCKOTO ITPOUCXOXAeHHs. Ecin
MaTh — apabcKas MyCyJbMaHKa, CyAbH OOBIYHO HE TIEPEAArOT el OTeKy HaJl IETEMU,
ecyy oHa He nmpoxuBaeT B CaygoBckoil ApaBuu. bosee TOro, HOpMbI 3TOH CTPaHbI
3ampeniaroT JKEeHIITNHE BRIBO3UTH CBOETO peOEHKa 3a rpaHuIly 0e3 pa3pelieHus cyia
WJIY OTLIA JETEN.

Takum 00pa3om, eciu MaTh BCE-TaKH ATO CAENAET, TO O4eBUIHO cynbl Cay-
JIOBCKOW ApaBHM HUKOTJIa HE MPU3HAIOT 32 HEH MPaBO Ha MOJyUYEeHUE aJIMMEHTOB,
MMOCKOJIBKY C TOYKH 3PEHHS 3aKOHOJIATEIhCTBA 3TOH CTPaHBI OHA OYJET CUUTATHCS
MpecTymHUIeH.

OTaenbHOro BOOpoca 3aciayKUBAeT MOPANIOK HHACKCAUU aatuMeHToB. Ha ee
HE00XOIUMOCTh, KaK IMPABUJIIO YKa3bIBAETCS B pEICHUH cyna. TakuMm o0pa3om, Koria
CYJl CpaHBbl, T/Ie )KUBET TJIATEIbIINK aINMEHTOB, IPU3HAET PEIICHNE, OH aBTOMATH-
YEeCKH perraeT BOnpoc 00 MHACKCAIIHH.

OnHaKo, eciu TaKkoro yKa3aHHs HeT, JI00ble N3MEHEHUS BEIHECEHHOTO aKTa
OyIyT paccMaTpHBaThCs B KA4eCTBE HOBOT'O CYJIEOHOTO pemieHus. TakuM oOpas3oM,
noTpedyeTcsi BHOBb MPOXOIUTH MPOIENYPY MPU3HAHKS HHOCTPAHHOTO PEIICHHUS >,

Kpome Toro, BosHUKaeT BOIPOC 00 OMpEACICHNH pa3Mepa aJluMEeHTOB Ha
pebeHKa, Koryia HECOBEPIIEHHOJIETHUH U €r0 POAMTENb KUBYT B Pa3HBIX CTPaHaX.
Benp, moMuMo TOTO, 4TO pa3nuyaeTcs MOPSIOK B3BICKAHUS allUMEHTOB B KaXJOM
rocy/apcTBe, OyJeT OTIIMYAThCSA U pa3Mep CPEIICTB, B3BICKUBACMBIX Ha COJIEPIKaHUE
pe6énka. Takum 00pa3oM Hen30€KHO BCTAET BOIIPOC, HA HOPMBI KAKOTO TOCYIapCTBa
HE00XOIMMO OPUEHTHUPOBATHCA, KOTAa BCTAET BOMPOC O pa3Mepe CpeacTBa, HE0O0X0-
JTUMBIX ISl COIep KaHus peOeHKa.

BepxoBublii cyn Poccutickoit denepauuu gaja Ha 3TOBECbMa OJHO3HAYHBIN
oTBeT, paccmarpusas Aeso N 91-1'08-6 o mpusHanuu pemenns cyaa YKpanHbl, KOTO-
PBIM C IOJDKHHKA B3bICKANHU 1/4 10X0/1a HA OCHOBAHUH JCUCTBYIONIUX B TOT MOMEHT

2®enepanbhbiii 3akon o1 02.10.2007 N 229-®3 (pen. ot 22.12.2020) ,,06 HCHOTHUTETEHOM IIPOU3BOI-
cTBe” (C M3M. | JIOML., BCTyI. B cuiy ¢ 01.01.2021), http:/www.consultant.ru/document/cons_doc  LAW
_71450/09dee93dd5e76f7bfa9217f56d38ca863b97aaef.

B®OCCII Poccuun. BeoMCTBEHHAs CTATHCTHYECKAST OTYETHOCTH DeiepalibHOM CyKObl Cy1eOHBIX
MIPUCTABOB.

4 ArenrctBo OOH 10 sienam Gesxennes. CaynoBckas ApaBusi: IPUMEHUMBI JI 3aKOHBI CayI0BCKO#
ApaBuu, Kacarolmuecs oreKy HaJl AeTbMHU, K majecTuHIaM B CaynoBckoit Apasuu, https://www.refworld.
org/docid/3f7d4e130.html.

B Kocruna E.A., Cemunsinabiii B.M. Cy0bekTsl aTHMEHTHBIX 0053aTENBCTB B MEXK/1Y HAPOHOM YaCTHOM
npase // bronnerens Hayku u mpaktuku. 2019. Ne 1. URL: https://cyberleninka.ru/article/n/subekty-
alimentyh-obyazatelstv-v-mezhdunarodnom-chastnom-prave (nata oopamenus: 07.04.2021).
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HOPM CEMENHOro 3akoHoaTenbcTBa Ykpannsl. Tak, BC PO ykasan: «gous C. u E.-IO.

MIPOKMUBAET BMECTE C MAaTEPBIO HA TEPPUTOPUM YKpauHsbl. [loaTOMYy, €510 1Mo UCKy

E. k C. 0 B3bICKaHUU aJIMMEHTOB Ha UX COBEPILECHHOJIETHETO peOEHKa PACCMOTPEHO

KOMIIETEHTHBIM CYZOM, T.€. CyJIOM YKpauHBbI, U C IPUMEHEHUEM €€ HAIlMOHAIBHOTO

CEMEHHOTr0 3aKOHOIATEIbCTBAY' .

Takum o6pa3zom, B Poccun pazmep anuMeHTOB OyIeT ONPEACISATHCS 10 HOpMaM
TOM cTpaHbl, rae KUBET peOEHOK. [Ipn 3TOM B Halel cTpaHe HET KAKMX-TO MCKITIO-
YeHUH U3 3TOro MpaBuiia. ITO 00YCIOBICHO PSIOM MPUYHH:

— npaBo P® He mpu3HaeT COBMECTHOI ONEKH, TOCKOJIBKY CYAbl CUUTAIOT, YTO MPO-
JKUBAaHHUE Ha JIBa JIOMa HETaTHBHO CKa)keTcsl Ha pebeHke. CienoBaTenbHo, Cy
B IPUHLIMIIC HE MOKET MPUHSTH MO3UIIHIO, YTO PEOCHOK KUBET Ha JIBE CTPAHBL;

— JICHCTBYIOIINE POCCUICKUE 3aKOHBI HE IPEIyCMaTPUBaIOT BO3MOKHOCTH 00bEAH-
HATb HOPMBI CEMEHHOT0 ITpaBa pa3HbIX cTpaH. TakuM 0Opa3oMm, BHa4aJIe peraeTcst
BOINPOC IOPUCAMKIIMHN — T.€. TOT'0, CyJ KAaKOH CTPaHbl BIIPaBE PACCMAaTPUBATH CIIOP,
a IOTOM, UCXOS U3 3TOr0 BEIOMpaeTcs npaBo npumeneHus. [loatomy, ecou B cye
OyZeT yCTaHOBIICHO, YTO PEOCHOK MIPOXKUBACT B APYTOH CTPaHE, 3TO MOXKET CTaTh
MPUYNHON OTKa3a B PACCMOTPEHHH JIeTIa.

Pazymeetcs, B MHBIX TOCyJapcTBaxX 3TH MOAXOAb! OyayT oTinyarhesa. Hampumep,
B BenukoOputanuu pazmep alMMEHTOB HAPSIMYIO 3aBUCUT OT TOTO, CKOJIBKO peOCHOK
JKHUBET CO BTOPBIM ponutenem. Hanpumep, cranaapTHelil pazmep — 12% ot Henensb-
HOT'O J10X0/1a, HO, €CIH PEOCHOK MOJIOBUHY BPEMEHU HOUYET C POAUTEIIEM, alTUMEHTHI
OynyT cHIbKeHbI Ha 50%, a K 3TOH CKUAKe ele J00aBUTCs BBIUET 7 PyHTOB CTEPIINH-
roB (okoso 700 py0.) B Hexemto. A Cyapl AHTTIUN UMEIOT MOJTHOE MPaBO MPUMEHSTh
HOPMBI MaTE€PUAJILHOTO MpaBa 3apyO0e)KHBIX CTPAH (XOTsI MPOLEeCcCyabHbIM MOPSII0K
ONpE/IeNSIeTCS TOIBKO B COOTBEeTCTBHM ¢ HOpMamu CoennnaenHoro Koponesctsa)'’.

Hauunonansnoe 3akonogarenscTtBo Poccuiickoit denepanun ycTaHaBIMBAET,
YTO aJMMEHTHI B3bICKMBAIOTCS B JOJISIX IO OTHOLICHHIO K 3apadoTKYy:

— Ha cofiep’KaHUe OJJHOTO pebEHKa yaepKuBaroT 25%;

— Ha coJepkaHue IByx aeteil 35%;

— Ha cofepkanue TpEx Oolee AeTei MoNoBUHY Joxoaa's.

BmMmecTe ¢ Tem, koraa peus uaeT 00 HHOCTPaHLAX, ¢ HUX, KaK MPaBUiIo, yaep-
KUBAIOT aJINMEHTHI B TBEPIOHU JCHEKHOW cymMMe. XOTSI KOHKPETHON CTaTUCTUKHU
cyaeOHbIC MHCTAHLIMU HE BEAYT, IPAKTUKA HCXOJUT U3 TOTO, YTO pa3Mep aJTMMEHTOB
MPUPABHUBAIOT K MPOKUTOYHOMY MUHUMYMY TOT'O PETHOH, TA€ )KUBET PEOCHOK.

Takxum 06pa3om, 3TO MOXKET IOPOAUTH JOCTATOUHO HECIIPABEJIMBY IO CUTYALUIO,
KOTZla MHOCTpaHel OyIeT IIATUTh AIMMEHTHI MEHBIIE, YeM C HEro ObLIO OBl B3BICKAHO
B CTPaHe ero rpakJaHcKoi npruHaiieskHOCTH. C Apyroi CTOPOHBI, MOAXO0, KOTOPBIN
MO3BOJISIET POCCUHCKUM CYaM BEIHOCHUTB PELICHUE B OTHOLICHUN MHOCTPAHHBIX JINLI,
SIBJISICTCSI CBOCOOPA3HON Mepol AONOTHUTEIBHON 3alIUThl B OTHOLICHUU MaTepu

®Omnpenenenne Bepxororo cyna Poccuiickoit @enepanuu ot 19 aBrycra 2008 r. N 91-T08-6, http:/
www.sudbiblioteka.ru/vs/text big2/verhsud big 40300.htm.

"Pazpsacuenus [IpaBurenbcTBa BennkoOpuTaHiu O B3bICKAHUH aTMMEHTOB Ha COJEpIKaHUE JeTei,
KOT/Ia POIUTEINb XKUBET 3a Tpanuuei, https://www.gov.uk/child-maintenance-if-one-parent-lives-abroad.
18 Cemetinbiii konekc Poccuiickoit @enepannun” ot 29.12.1995 N 223-®3 (pex. ot 04.02.2021, ¢ usm.
ot 02.03.2021).

1



12

Nauka i Spoteczenstwo. Przeglad nauk spotecznych, technicznych, medycznych i pedagogicznych, 1/2021, Tom 2

pebenka, n30aBiss e€ 0T HeOOXOMMMOCTH UCKaTh MHOCTPAHHBIX aJIBOKATOB U3y4aTh
CEeMEeHBIE HOPMBI IPYTHX TOCYIapCTB.

BwMmecrte ¢ Tem, 10 HAaCTOSIIIIET0 MOMEHTA HE SICHO, KaK IOCTYTIaTh, €CIH BO BTOPOH
CTpaHE €CTh HOPMBI, KOTOPBIC BO3JATAIOT Ha IUIATEIbIIUKA aIUMEHTOB JOMOJHHU-
TeIbHbIe 0053aHHOCTH, TI0 CPABHEHUIO C HOPMaMHU POCCHICKOTO 3aKOHOATENbCTBA.
Hampumep, B Kazaxcrane et MOTy T OJTydYaTh allMMEHTHI B TOM YHCIIE TIOKA y9aTCs
B BY3e".

Hcxons 3 OyKBaJIbHOTO TONKOBAaHUS paszbsicHeHHs BepxoBHoro Cyna, 3T
MpaBuJja JOJDKHBI OYAYT pacpoCTpaHsAThCA M Ha poauTens u3 Poccuu, naxke, ecnu
9TO MPOTHBOPEYHT CEMEIHOMY 3aKOHOIATENHCTBY PD.

JleiicTBUTENHHO, TaKast TIO3UIIHS ITPEICTABISAETCS BeChMa JOTMYHON 1 000CHO-
BaHHOM. IJIATEIBIINK AJIMMEHTOB B 3TOM CJTy4ae pacCMaTpPUBACTCS UCKIIOUYNUTEITHHO
B KauecTBe JoJDKHKUKA. Takum oOpa3om Poccutickoii denepaiiii He paccMaTpUBaET
BONPOC 00 aTUMEHTHBIX 0053aTE€IBCTBAX 10 CYIIECTBY, a 3aHUMAETCS JIUIIb UCTION-
HEHHEM yKe BBIHECEHHOTO Cy/IeOHOTO pereHus. AHAIOTHYHBIM 00pa3oM, HalpuMep,
cyIbl BenmnkoOpuTanuw, rjie HEKOTOPbIE KaTeTOPUH JIHII (HAIPUMED, CTYICHTHI) OCBO-
00X IAFOTCS OT YIUTATHl alIMMEHTOB, OyJIyT pelIaTh BOIPOC O MPU3HAHUY PEIICHUH
WHOCTPaHHBIX CY/IOB.

B cBsi3u ¢ 3TUM CTOUT paccMOTPETH BOIIPOC O TOM, KaK AOJIKHBI IOCTYIATh CY/Ibl,
KOT/Ia POJIUTEIb, IOYYHB PEIIEHHE B CTPAaHE CBOETO MTPOKUBAHHUS, TIOTOM O0pamaercs
B Cy/I [T0 MECTY JKUTEJIbCTBA OTBETUYMKA M3-32 TOTO, YTO TaM HanOoJee OaronpusTHhIC
MOJIOKEHH S 3aKOHOB O B3BICKaHWUH aTMMEHTOB. YacTh 4 cT. 412 I'TIK P® riacur, uto
B 3TOM CJTydae pelieHre HHOCTPAHHOTO Cy/Ia He MOJJIS)KHUT UCTIOTHEHHIO.

[Ipwm 3TOM, TOCKOIIEKY HOPMBI CEMEHHOTO 3aKOHO/IATENILCTBA CTPaH, C KOTOPHIMHU
y Poccuiickoii @eaepaieil 3aK104eHbI COTTIAICHUS, HE SIBIISIIOTCS C TOUKU 3PECHUS
HAIIMOHAJILHOTO MpaBa MPOTHBOPEYAIIMMHU O0IIECTBEHHOMY TIOPSIKY, HOpMaM MOPaJIn
Y HPaBCTBEHHOCTH, HET HUKAKHX OCHOBAaHUH TPeOOBaTh, YTOOBI pa3Mephl B3bICKAHHBIX
CYMM COOTBETCTBOBAIU POCCHICKOMY CEMEHHOMY KOJICKCY.
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Recovery of alimony in the case of dual citizenship of the child

Abstract

The development of international relations between people inevitably raises questions related
to the support of children. Although since the 60s, attempts have been made to unify the
norms on the recovery of alimony, providing children with international protection, until now
they have not been crowned with success, due to which the issues of alimony payments are
considered in accordance with the conflict of laws rules. This causes difficulties in determining
the applicable law and in the enforcement of court decisions.

Keywords: alimony, international law, children, minors, international private law.
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