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YaoepxaHue AeHeXHbIX CpeacTB C NEHCUOHHOrO cyeTa B paMKax
MUCNONHUTENBLHOro nponsBoacTea B Poccunckon Pegepaunmn

AHHOTauus

CTaTbsa NOCBsiLleHa BONPOCY apecTa NeHCMOHHOro cyeTa B pamkax UCMOMHUTENbHOIo
npon3BoAcTBa. ABTOp B CBOEW CTaTbe packpblBaeT OCHOBaHWSI apecTa MEHCMOHHOTO cYeTa
1 pasmMep yaepxaHust JeHEXHbIX CpeacTB.

KniouyeBble cnoBa: UCMONTHUTENBbHOE npon3sBoCcTBO, MNEHCUOHED, MEHCUOHHbIN CYET,
orpaHn4yeHue pasmepa yaepxxaHnua AeHeXHbIX cCpeacTs.

VYaepikanue ACHEKHBIX CPEJICTB OCYIIECTBISACTCS Ha OCHOBaHUM [locTaHOBICHUS
CyJIeOHOTO MPUCTABA-UCIIONHUTEIIS CITYKOBI CYJICOHBIX TTPUCTABOB.

Ha ceromusimauii eHp CyIIECTBYET HECKOJIBKO MPUUYUH YICPKAHUS TCHEXK-
HBIX CPEACTB U3 NEHCHOHHOTO cueTa. OCHOBHOM MPUYMHON SIBISICTCA HEKEIAHUE
rpakJaHUHA TTPOU3BECTH BO3BPAT JICHE)KHBIX CPEJICTB B IOOPOBOJIBLHOM ITOPSIJIKE.
VYnepkaHue ACHEKHBIX CPEJCTB MPOU3BOAUTCS Y TpaK/iaH, KOTOPbIe UMEIOT AOIT
Mepe TOCy1apcTBOM, KaKOW-HUOY/Ib OpraHU3aluei, epel] ISTbMH WU APYyTUMU
HETPYJOCIOCOOHBIMH, KOTOPBIX JOJDKHBI 00eCIeYynBaTh MaTepUaIbHO, U €T0 HE
BO3BPAILAIOT (AOATH MO KpeauTaMm, IO HajaoraM, o KOMMYHaJIbHBIM IJIaTekKaM, 10
ATUMEHTHBIM 0053aTeIIbCTBAM, BO3MEIIICHHE BPe/ia 3A0POBBIO TPAKIAHAM | JIP.).

[lencuonnas BeIIIaTa SIBASIOTCA JOXOAOM I'pakaaHuHa. CienoBaTeiabHO, HA
HUX MOXKET HAJIAraThCS apeCT C UEIbI0 MPUHYAUTEIBHOTO B3bICKAHUS HEMOTAIIEHHBIX
CYMM.

Vaep:kaHue NEHEKHBIX CPEICTB MPOUCXOAUT TOJBKO B Clydae, KOrjaa Ipaxk-
JTAaHUH B IOOPOBOJIBHOM IOPSI/IKE HE UCIIOTHUI CBOM 00SI3aTEIIHCTBA U TOJIBKO ITOCIIS
HaNPaBIICHUS CYJ€OHBIM MPUCTABBIM-UCIIOIHATEIEM [TOCTAHOBIICHHSI O BO30YKJICHUU
WCTIOJTHUTEIBHOTO IIPOU3BOJICTBA B aJ[pecC JOKHUKA (ICHCHOHEPA).

YV neHCHOHEPOB UMEETCS BaXKHas COLMAIbHA FApaHTH s — 3aKOHOAATENb YCTa-
HOBUJI BEPXHEIO TPAHUILY YACPKAHUSL.

B cootBercTBHE co cTaTheit 854 ['paskanckoro konekca Poccuiickoit @eaepa-
WU’ CIUCaHKE ICHEKHBIX CPEJICTB CO CYETA OCYIICCTBIACTCS OAHKOM HA OCHOBAHUHU

'Tpaxnanckuii komeke Poccuiickoit depepanuu. Yactu nepsasi, Bropasi, TpeThsl, YeTBepTas: [bene-
panbHbIi 3akoH: puHAT ['oc. [lymoit 21 okt. 1994 1.: mo cocrostauio Ha 01 okT. 2017 r.]. — Dkemo:
Hopmaruxka, 2017. — 864 c.
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pacropsbkeHus KineHTa. bes3 pacnopskeHHst KJIMEeHTa CIIMCAHUE ICHEKHBIX CPEICTB,
HaXOJSIIIMXCS HA CUETE, JOMYCKACTCS 110 PELICHUIO Cya, a TAKXKE B CIydasx, ycra-
HOBJICHHBIX 3aKOHOM MJIH IPETyCMOTPEHHBIX IOTOBOPOM MEXy OaHKOM M KIIHEHTOM.

[Ipu sTom B cuity HOpM cTaTbu 858 ['paxpanckoro kogekca Poccuiickoit dene-
paiun’ He JOIMyCKaeTCsl OrpaHMYCHHE MPaB KIMCHTA Ha PACIOPSHKEHUE ICHSK HBIMU
CpelncTBaMH, HAXOAAIIMMHUCS Ha CUYETE, 3a HCKJIIOYCHHEM HAJIOKEHHUS apecTa Ha
JICHE)KHBIE CPE/ICTBA, HAXOASIINECS Ha CYETE, WIM MPUOCTAHOBJICHHUS ONEpalyii 1o
CUETY B CIIyYasiX, IPEAYCMOTPEHHBIX 3aKOHOM.

CornacHo nmyHkTa 9 yactu 1 crareu 101 @enepansroro 3akona ot 02.10.2007 Ne
229-03 «O06 UCIOTHUTEITBPHOM TTPOM3BOJICTBE (faee — 3aKOH 00 UCTIOTHUTEIEHOM
MPOU3BOJICTBE) B3bICKAHNE HE MOXKET OBITH 00PAIIEHO Ha CTPaxoBoe 00ecreueHHe 1o
00513aTEIbHOMY COLMAJIBHOMY CTPaxXOBaHHIO, 32 UCKIIOUCHUEM CTPaXOBOW IIEHCHH 110
CTapOCTH, CTPAXOBOH MEHCUH 10 HHBAJIUIHOCTH (C y4eTOM (PMKCUPOBAHHON BBITIJIATHI
K CTPaxOBOW MEHCHH, TIOBBIICHNH (PUKCHPOBAHHOMN BBIILIATHI K CTPAXOBOH MEHCHN),
a TaK)Xe HAaKONMHUTEIbHON IMEHCUHU, CPOUYHOM MEHCHOHHON BBIIUIATHI U TOCOOUS 110
BPEMEHHON HETPYAOCIIOCOOHOCTH.

Takum 00pazoM, 3aKOHOAATEINb UCKITIOUMII IEHCHIO M0 CTApPOCTH U3 JI0XOJI0B,
Ha KOTOPOE HE MOXKET OBITH 0OPAIICHO B3bICKAHHUE.

CornacHo yactu 2 cratbd 99 3akoHa 00 UCIIOTHUTEIFHOM MPOU3BOICTBE MPU
WCTIOJTHEHNUH MCTIOJIHUTEIBHOIO TOKYMEHTA (HECKOJIBKHUX MCIOIHUTEIBHBIX JOKY-
MEHTOB) C IOJDKHUKA-TPaXkJaHMHA MOXKET ObITh yaep:kaHo He Oonee 50% 3apaboTHOI
IUTaThl M MHBIX I0XO/0B. YAEPKaHUsI IPOU3BOASTCS O UCTIOTHEHUS B IOJTHOM 00BbeMe
COZCPIKAIIMXCS B UCIIOTHUTEIIEHOM JIOKYMEHTE TpeOOBaHHM.

B cooTtBercTBUU ¢ moanyHKTOM | yactu | crateu 29 denepaiabHOro 3akoHa
ot 28.12.2013 N 400-®3 «O cTpaxoBbIX MEHCUAX» yJIEPKAHUS U3 CTPAXOBOU MEH-
cuM, PUKCUPOBAHHOHN BBIIIATHI K CTPAXOBOW MEHCHU MPOU3BOAATCS Ha OCHOBAHHUH
UCTIOJIHUTEJIBHBIX TI0KYMEHTOB.

Cornacho vactu 3 ctateu 29 @epepanbHoro 3akoHa ot 28.12.2013 N 400-D3
«O cTpaxoBbIX MEHCUIX» YIACPKaHO MOXKET ObIThH He Oosiee 50%, a B yCTaHOBICHHBIX
3akoHOzaTeabCcTBOM PO ciydasx He Oonee 70% cTpaxoBoil eHCHUH, PUKCHPOBAHHOMN
BBITJIATHI K CTPaxXOBOM MEHCHH (C yYETOM MOBBILICHUS (PUKCUPOBAHHOMN BBITIIATHI
K CTPaxOBOW IEHCHH).

Takum 006pa3oM, BBILICTIPUBECHHbIC 3aKOHBI U Cy1eOHasl IPAKTHKA YCTaHAB-
nuBaeT SO-TPOLEHTHBIN «ITOTOJIOK» yJepKaHUM (Caydail ¢ yaepaHueM He Oosee
70% — 3TO NpHu AJIMMEHTHBIX 0053aTeIbCTBAaX, BOSMEIICHUE Bpea, IPUUYNHECHHOTO
3JI0pOBBIO, BOMELICHHE BPE/IA B CBSI3U CO CMEPTHIO KOPMUJIbLIA M BO3MEILICHHUE yIepoa,
MPUYHHEHHOTO TpecTyIUIeHneM), Ho He MeHee 11 603 py0. (MpoKUTOYHBIN YPOBEHB
JUTSL TIEHCHOHEpa B T. MOCKBe 10 cOoCTOsiHUIO Ha 2 kBapTan 2017 1.°).

Cornacho ctateu 37 3akoHa 00 UCHOMHUTEIBLHOM ITPOU3BOJCTBE B3BICKATEb,
JOJIKHUK, Cy/1eOHBINH MPUCTAB-UCIIONHUTEIb BIIPaBe 00paTUTHCS € 3asBICHUEM O TIpe-

2Tam xe.

3Tlocranosnenue IIpaButenbersa PO ot 19.09.2017 Ne 1119 «O6 ycTaHOBICHHH BETHYHHBI TIPOKHU-
TOYHOIO MHHMMYMa Ha AYIIY HACEJICHUS U MO OCHOBHBIM COLUAJIBHO-AEMOrpaHuecKuM I'pynam
HaceseHus B neioM o Poccuiickoit denepanuu 3a 11 kBaptan 2017 ry.
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JIOCTaBIIEHUW OTCPOYKH FIIH PACCPOUKH UCTIOTHEHUSI CYyJIEOHOT0 aKTa, aKTa IPyTroro
OpraHa WJu JIOJDKHOCTHOTO JIMIIA, a TaKXe 00 M3MEHEHUH CIioco0a W MOopsIKa ero
WCTIOJTHEHHUS B CY/I, IPYTOM OPTaH WK K JIOIKHOCTHOMY JIUITY, BBIJABIIMM HCIIOJTHH-
TENBHBIN JOKYMEHT. B ciydae mpenocTaBieHus JOHKHUKY OTCPOYKH MCIIONTHEHUS
CyIeOHOro aKTa, aKTa JIPyTroro opraHa Wi JOJKHOCTHOTO JUIA UCTIOTHUTEIhHBIE
NEHCTBUS HE COBEPIIAOTCS M MEPBI IPUHYAUTEIHHOTO UCIIOTHEHHS HE MTPUMEHSI-
I0TCS B T€UEHUE CPOKA, YCTAHOBJICHHOTO CY/IOM, APYTUM OPTraHOM WM JTOJKHOCT-
HBIM JIUIIOM, TIPEIOCTaBUBIIMMH OTCPOYKY. B ciydae mpemocTaBieHUs JOKHUKY
PacCpOYKHY UCTIOTHEHHS CyJeOHOr0 aKTa, akTa JPYroro OpraHa Uid JOJKHOCTHOTO
JIUTIA UCTIOIHUTENbHBIN JOKYMEHT UCTIONHSETCS B TOM YaCTH U B T€ CPOKH, KOTOPHIE
YCTaHOBJICHBI B aKT€ O MPEIOCTABICHUH PACCPOUKH.

Cornacho ctateu 203 I'paxkaanckoro npoueccyaibHoro koaekca Poccuiickoit
deneparun® Cy1, pACCMOTPEBIIHIA JIETI0, 110 3asIBJICHHUSIM JIUII, YIACTBYIOIIUX B JICIIE,
CyJIeOHOTO MPUCTABA-UCIIONHUTENS JIMO0 UCXOMS U3 UMYIIECTBEHHOTO TIOJIOKESHHUS
CTOPOH WITU IPYTUX OOCTOATENHCTB BIIPABE OTCPOUYHTH UITH PACCPOYUTH UCTIOITHEHUE
peIIeHus cyia, I3MEHHUTH CIIOCO0 M TIOPSIJIOK €0 UCTIOJTHEHUS. YKa3aHHBIE 3asIBJICHUS
paccMaTpHuBalOTCs B CyIeOHOM 3acelaHuu. JIniia, y9acTBYIOIIHE B Jieie, H3BEIIat0TCS
0 BPEMEHHU U MeCTe CyJeOHOT0 3acefaHusl, OJJHAKO X HEsBKa HE SBISICTCS MPEIsT-
CTBHEM K PACCMOTPEHUIO U Pa3pelICHHIO MOCTaBICHHOTO Mepes Cy10M Borpoca. Ha
orpezieNieHue cyna 00 OTCPOUYKE WIIM O PacCpPOUYKEe MCIIONHEHUsI PEIIeHus cyna, 00
M3MEHEHUH CTI0c00a 1 OPSIKA €ro UCTIOTHEHU S MOXKET OBITh ITOJIaHa YacTHAs ’Kanooa.

TaxuMm o06pa3zom, korna y JlomkHUKa CIOKHAIACE TsoKeas (UHaHCOBas CUTYya-
IIUsI ¥ HET JPYTUX UCTOYHUKOB CPECTB K CYIIECTBOBAHUIO (KpOME NIEHCUH), pa3Mep
BBIYETa MOJKET OBITH YMEHBIIIeH. J[11s yMeHbIeHus pa3mepa Jl0IKHUKY HEOOXOIMMO
00paTUThCS B CIIY)KOY CYJIEOHBIX MPUCTABOB WIIH CYJI C 3asBIIEHUE 00 YMEHBIICHIHU
pa3Mepa yaepxKaHusl.
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Retention of funds from the pension account in the framework
of enforcement proceedings in the Russian Federation

Abstract

The article is devoted to the arrest of a pension account in the framework of enforcement
proceedings. The author in his article reveals the grounds of arrest retirement accounts and
hold cash.

Keywords: enforcement proceedings, the pensioner, the pension bill, limiting the size of
the retention money.



